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UNITED STATES DISTRICT COURT  

FOR THE SOUTHERN DISTRICT OF TEXAS 

BROWNSVILLE DIVISION 

 

RICHARD DAVIS and TEXAS  § 

HOUSING JUSTICE LEAGUE,  §       

      § 

Plaintiffs,     §   

      § Civil Action No. 1:11-cv-219 

v.      §      

      §  

AMERICAN HOME MORTGAGE § 

SERVICING, INC. and WELLS  § 

FARGO BANK, N.A., AS TRUSTEE § 

FOR OPTION ONE MORTGAGE  § 

LOAN TRUST 2007-6 ASSET-BACKED § 

CERTIFICATES, SERIES 2007-6 OR  § 

ITS PREDECESSOR IN INTEREST §      

      § 

      § 

Defendants.     §  

       

COMPLAINT 

 

1. Defendants foreclosed on the home that Plaintiff Richard Davis rented. Plaintiff 

Davis had a valid and current lease to the home at the time of the foreclosure, but 

Defendants sought to evict Plaintiff Davis in flagrant violation of the lease and federal 

law. By this lawsuit, Plaintiff Davis seeks damages, and with Plaintiff Texas Housing 

Justice League, declaratory and injunctive relief necessary to ensure that Defendants 

respect federal law. 

JURISDICTION AND VENUE 

2. This Court has federal question jurisdiction pursuant to 28 U.S.C. § 1331. 

3. Venue is proper in this Court under 28 U.S.C. § 1391(b)(2). 
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PARTIES 

4. Plaintiff Richard Davis is a resident of Cameron County, Texas and a member of 

Plaintiff Texas Housing Justice League. 

5. Plaintiff Texas Housing Justice League (“THJL”) is a Texas non-profit 

corporation and membership organization that is operated under the Texas Non-Profit 

Corporation Act to serve the housing interests of low-income Texans.  

6. Defendant American Home Mortgage Servicing, Inc. (“AHMS”) is a Delaware 

corporation doing business in the state of Texas and other states across this country. 

Defendant may be served through its agent of process, Kenneth Uva, Vice President, C.T. 

Corporation System, at 350 N. Paul St., Ste. 2900, Dallas, TX 75201-4234. 

7. Defendant Wells Fargo Bank, N.A., as Trustee for Option One Mortgage Loan 

Trust 2007-6 Asset Backed Certificates, Series 2007-6 or its predecessor in interest, 

(“Wells Fargo”) is a California corporate fiduciary doing business in the state of Texas 

and other states across this country. Defendant may be served through its agent of 

process, Corporation Service Company dba CSC – Lawyers Incorporating Service 

Company, at 211 E. 7th Street, Suite 620, Austin, TX 78701-3218. 

FACTS 

8. The Protecting Tenants at Foreclosure Act of 2009 (“PTAF”), requires the 

purchaser of residential property at a foreclosure sale to honor bona fide leases existing 

prior to the sale. Pub. L. No. 111-22, § 702 (May 20, 2009), codified at 12 U.S.C. 5220 

note. The PTAF also requires the purchaser of residential property at a foreclosure sale to 

give bona fide tenants ninety days’ notice to vacate. Id. at § 702(a)(1). 
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9. Plaintiff Davis and his family had been living in the home located at 26310 

Meredith St., La Feria, Cameron County, Texas (“the home”) since the summer of 2007. 

Plaintiff Davis lived there with Maria Eugenia Davis, his daughter DED (1998) and son 

HRD (2000). He rented this home from Lucila Rubio for $800 a month. In 2009, Plaintiff 

entered a new lease with his landlord. The original term of this written lease ended on 

June 30, 2011. Plaintiffs attach a true and correct copy of the lease as Exhibit 1. This 

lease does not grant the landlord a right to inspect or enter the property without tenant's 

permission.  

10. On information and belief, Defendant Wells Fargo foreclosed on the property. 

11. On or about April 6, 2010, Plaintiff Davis’s home was sold to Defendant Wells 

Fargo at a nonjudicial foreclosure sale allegedly conducted in accordance with Section 

51.002 of the Texas Property Code.  

12. On or about April 29, 2010, Plaintiff Davis received a letter dated April 26, 2010 

from Defendant AHMS through Defendant’s counsel. The letter was titled “Notice of 

Foreclosure & Tenant’s Rights Under the Federal Law.” This letter gave Plaintiff Davis 

three days’ notice to vacate if he was not a tenant of the former owner of the home and 

ninety days’ notice to vacate if he was a tenant of the former owner of the home. The 

letter demanded that Plaintiff Davis provide a written lease or proof of payment, a 

telephone number and proof of six months of rent payments within three days of receipt 

of the letter if he was a tenant. The letter misrepresented that Plaintiff Davis must comply 

with this demand to qualify for the rights and protections of the PTAF. The letter also 

presented Plaintiff Davis with an agreed judgment. The agreed judgment provided for a 

justice of the peace to issue a writ of possession as early as May 17, 2010. The letter 
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instructed Plaintiff Davis not to be concerned about receiving a citation and not to attend 

the eviction hearing set by the justice of the peace after he submitted the signed agreed 

judgment to Defendant. By the express terms of the letter, Defendant AHMS intended to 

advise Plaintiff Davis of his “legal rights under federal law.” Plaintiffs attach a true and 

correct copy of the letter as Exhibit 2. 

13. On or about April 30, 2010, Plaintiff Davis sent an e-mail to Defendant AHMS 

through Defendant’s counsel that informed Defendant AHMS that Plaintiff Davis had 

paid his rent for April and May to his former landlord. Plaintiff Davis included a copy of 

the written lease and images of rent checks for payments he had made to his former 

landlord with his e-mail. Plaintiff Davis also provided his telephone number and 

informed Defendant AHMS that he only receives visitors at his home by appointment.  

14. On or about May 14, 2010, Plaintiff Davis received a letter from Defendant 

AHMS dated May 5, 2010. The letter demanded that Plaintiff Davis provide the 

following documentation to Defendant AHMS: a complete copy of the signed lease, a 

completed tenant questionnaire that was attached to the letter, front and back of cancelled 

checks for rent paid for the last six months, front and back of the cancelled check for the 

security deposit paid and copies of utility bills for the property addressed to Plaintiff 

Davis. The letter informed Plaintiff Davis that Defendant AHMS would commence 

eviction proceedings against Plaintiff Davis if he failed to provide Defendant AHMS with 

these documents within three days of receipt of the letter. The letter also asked Plaintiff 

Davis to contact an agent of Defendant AHMS to confirm that his identity is the one on 

the lease. Plaintiffs attach a true and correct copy of the letter as Exhibit 3.  

15. On or about May 17, 2010, Plaintiff Davis sent Defendant AHMS a letter dated 
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May 17, 2010. In this letter, Plaintiff Davis confirmed that he had met with the agent on 

May 14, 2010. He also attached another copy of his lease along with proof of payment. In 

the letter Plaintiff Davis inquired as to whom he could pay his rent for June 2010. 

16. On or about May 26, 2010, a representative of Defendant AHMS entered the 

grounds of the home without Plaintiff Davis’s permission. At or about 6:40 pm the 

representative came to Plaintiff Davis’s front door and demanded access to Plaintiff 

Davis’s home. Plaintiff Davis asked the representative to leave immediately. The 

representative returned to his vehicle, but then walked back to Plaintiff Davis’s home and 

affixed a notice to the brick veneer of the home with chewing gum. During this time 

Plaintiff Davis had a sign prominently displayed on the grounds of his home that states 

that entering the grounds is forbidden. 

17. On or about May 27, 2010, Plaintiff Davis spoke with Defendant AHMS’s 

representative Joe John Watson. Plaintiff Davis informed Mr. Watson of what Defendant 

AHMS’s other representative had done at Plaintiff’s home on May 26, 2010. Mr. Watson 

told Plaintiff Davis that Defendant AHMS wanted to deliver an information package to 

him using a different representative who would also inspect the property. Plaintiff Davis 

asked that he be sent the package by mail to his P.O. Box and that no more 

representatives of Defendant AHMS visit his home. Mr. Watson agreed.  

18. On or about June 10, 2010 Mr. Watson called Plaintiff Davis and rescinded his 

agreement to communicate by mail. 

19. On or about June 10, 2010, Plaintiff Davis sent Defendant AHMS a letter that 

demanded that Defendant AHMS honor his lease and change its letters, practices and 

policies to comply with the PTAF. Plaintiffs attach a true and correct copy of the letter as 
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Exhibit 4. 

20. On or about July 26, 2010, Defendant AHMS sent Plaintiff Davis a letter that 

confirmed that Plaintiff Davis may pay his rent to Defendant AHMS’s representative and 

gave Plaintiff Davis the address for rent payments. 

21. On or about November 10, 2010, Plaintiff Davis sent Defendant AHMS a letter 

that repeated the demand that Defendant AHMS change its letters, practices and policies 

to comply with the PTAF. Plaintiffs attach a true and correct copy of the letter as Exhibit 

5.  

22. On information and belief, Defendant Wells Fargo is Defendant AHMS’s 

principal. 

23. On or about June 8, 2011, Plaintiffs’ counsel received a letter dated June 7, 2011 

from Defendant Wells Fargo. The letter was titled “Notice of Non-Renewal of Lease.” 

This letter demanded that Plaintiff Davis vacate the home by July 1, 2011, despite 

acknowledging that a tenant is entitled to at least ninety days’ notice to vacate under the 

PTAF. The letter also notified Plaintiff Davis of the non-renewal of his lease. The letter 

informed Plaintiff Davis that if he and his family failed to vacate the property by July 1, 

2011, less then a month from the date that Plaintiff Davis received the letter, Defendants 

would sue him to recover possession of the premises and for damages. Plaintiffs attach a 

true and correct copy of the letter as Exhibit 6. 

24. On information and belief, in or about June 2011, Defendants accepted Plaintiff 

Davis’s rent payment for the month of July 2011, and, in or about July 2011, Defendants 

accepted Plaintiff Davis’s rent payment for the month of August 2011. 

25. On or about August 15, 2011, Plaintiffs’ counsel received an undated letter from 
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Defendants’ counsel that contained a check for the value of Plaintiff Davis’s rent for the 

months of July and August 2011. This letter informed Plaintiff Davis that it contained a 

refund of Plaintiff Davis’s rent payments for July and August, 2011, and stated that his 

lease terminated on July 1, 2011. Plaintiffs attach a true and correct copy of the letter as 

Exhibit 7. 

26. On or about August 26, 2011, Defendant Wells Fargo filed an eviction suit to 

obtain possession of the home in justice of the peace court. In its petition for forcible 

detainer, Defendant Wells Fargo stated that it was entitled to possession of the home 

because it had obtained the home in a foreclosure sale under a deed of trust, and that the 

language of the deed of trust entitled Defendant Wells Fargo to immediate possession of 

the home following a foreclosure sale. The petition stated that proper notice had been 

given under the Texas Property Code, but did not mention the PTAF. Plaintiffs attach a 

true and correct copy of this petition for forcible detainer as Exhibit 8. 

27. On or about August 29, 2011, Plaintiff Davis entered into a lease to rent a home 

for his family for $1,000.00 a month, $200.00 a month more then the rent at his former 

home. The lease term for the new lease began on September 1, 2011. 

28. On or about September 11, 2011, Plaintiff Davis, Maria Eugenia Davis and his 

children vacated the home. 

29. Defendants continue to refuse to change their letters, practices and policies to 

comply with the PTAF. 

30. Defendants’ misleading and deceptive representations and practices made 

Plaintiff Davis and his family fear that they would be evicted from their home before 

Defendants were entitled to possession under the PTAF. Defendants’ misleading and 
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deceptive representations and practices also made Plaintiff Davis and his family fear that 

Defendants would refuse to comply with the terms of the lease. Ultimately Defendants 

did evict Plaintiff Davis and his family before Defendants were entitled to possession 

under the PTAF. 

31. Since on or about April 2010, Defendants’ misleading representations and 

practices have disrupted Plaintiff Davis’s life, affecting his sleep and interactions with his 

family. Plaintiff Davis did not have the time or money to move his family within three 

days when he received the three days’ notice to vacate from Defendants on or about April 

29, 2010. Likewise, Plaintiff Davis did not have the money to move his family within 

ninety days of that date. Plaintiff Davis feared that Defendant would throw out his family, 

causing him unexpected and burdensome expenses and potentially leaving him and his 

family homeless. Because of Defendants’ actions Plaintiff Davis ceased sleeping 

regularly, became anxious and irritable and frequently lost his temper with his family. 

Plaintiff Davis began to be prescribed medication to cope with the disruption in his life 

after receiving the misrepresentations from Defendants at the end of April 2010. In 2010, 

Maria Eugenia Davis and Plaintiff Davis’s children moved out and stayed at a shelter for 

several weeks before returning to live with Plaintiff Davis. Plaintiff Davis had difficulty 

sleeping until he vacated the home in September 2011. Plaintiff Davis is still on 

medication. 

32. On information and belief, Defendant AHMS services thousands of home loans in 

Texas and, as agent or principal, Defendants Wells Fargo and AHMS authorize the 

eviction of the occupants of homes after a foreclosure sale is conducted. The National 

Low Income Housing Coalition estimates that more than 20% of the residential  
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properties facing foreclosure nationwide are rental properties, and that, because 

residential rental properties often house multiple families, renters make up about 40% of 

the families that face eviction following foreclosures. DANILO PELLETIERE, NATIONAL 

LOW INCOME HOUSING COALITION 2-3 (2009), 

https://www2398.ssldomain.com/nlihc/doc/renters-in-foreclosure.pdf. The treasury 

department estimated that as of June 30, 2011, Defendant AHMS was servicing 40,035 

borrowers that were eligible for HAMP that had been delinquent for more then sixty 

days. UNITED STATES DEPARTMENT OF TREASURY, MAKING HOME AFFORDABLE 

PROGRAM PERFORMANCE REPORT THROUGH JULY 2011 (2011), 

http://www.treasury.gov/initiatives/financial-stability/results/MHA-

Reports/Documents/July%202011%20MHA%20Report%20FINAL.PDF. Likewise, the 

treasury department estimated that as of April 30, 2010, the month in which Plaintiff 

Davis’s home was sold in a foreclosure sale, Defendant AHMS was servicing 52,145 

borrowers that were eligible for HAMP that had been delinquent for more then sixty 

days. UNITED STATES DEPARTMENT OF TREASURY, MAKING HOME AFFORDABLE 

PROGRAM PERFORMANCE REPORT THROUGH MAY 2010 (2010), 

http://www.treasury.gov/initiatives/financial-stability/results/MHA-

Reports/Documents/May%20MHA%20Public%20062110.pdf   

33. Plaintiff Texas Housing Justice League is a Texas corporation that has members 

who rent property in Texas, including members who rent homes that are subject to liens 

and could be sold in a foreclosure sale.  Plaintiff Davis is a member of the League.  

Defendants’ misleading representations and practices harm the League’s members, 

including Plaintiff Davis, who rent homes that are sold in foreclosure sales. Defendants’ 
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misleading representations and practices injure these members by causing them to move 

out before the end of their lease period, enter into judgments under false pretenses or 

accept rental terms that differ from those of their lease. Plaintiff Texas Housing Justice 

League also has member organizations that have incurred increased expenses advising 

tenants, informing tenants of their rights under the PTAF and otherwise assisting tenants 

with the difficulties of asserting their rights under the PTAF because of Defendants’ 

misleading representations and practices.  Plaintiff Texas Housing Justice League brings 

this lawsuit to ensure that laws such as the PTAF are followed, and prevent harm to its 

members when Defendants violate these laws. 

CAUSES OF ACTION 

TEXAS DECEPTIVE TRADE PRACTICES ACT  

34. Plaintiffs allege each and every fact and allegation set forth above as if fully set 

forth here. 

35. Defendants engaged in false, misleading, or deceptive acts and practices and an 

unconscionable course of action actionable under the Texas Deceptive Trade Practices 

Act (“DTPA”). See Tex Bus & Com Code §§ 17.50(a)(1), 17.50(a) (3). While aware of 

the mandates of federal law, Defendants knowingly and intentionally instruct its agents to 

mislead, misrepresent and place barriers where none exist to prevent bona fide tenants 

like Plaintiff Davis from exercising their rights under the Protecting Tenants at 

Foreclosure Act of 2009. 

36. Defendants misrepresented to Plaintiff Davis that it was advising Plaintiff Davis 

of his rights under the PTAF. Defendants misrepresented to Plaintiff Davis that under the 

PTAF a bona fide tenant was only entitled to ninety days’ notice to vacate. Defendants 
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gave Plaintiff Davis ninety days’ notice to vacate, even though Plaintiff Davis was 

entitled to remain at his home through the end of his lease term. Defendants failed to 

inform Plaintiff Davis that under the PTAF Plaintiff Davis may be entitled to remain in 

his home under the terms of a lease that existed prior to the foreclosure sale. Defendants 

misrepresented to Plaintiff Davis that to qualify for the rights and protections of the 

PTAF Plaintiff Davis must provide Defendants with specific documentation regarding his 

tenancy within three days of receipt of Defendants’ demands for that documentation. 

Defendants failed to inform Plaintiff Davis of the adverse consequences for Plaintiff 

Davis if he submitted an agreed judgment to Defendants that allowed Defendants to 

obtain an eviction judgment against Plaintiff Davis. Defendants misrepresented to 

Plaintiff Davis that Defendants’ representatives were entitled to enter the grounds of the 

home, contrary to the lease. Defendants’ counsel omitted to inform Plaintiff Davis that 

Defendants’ interests were adverse to Plaintiff Davis’s and that Plaintiff Davis should 

consult his own attorney. Defendants made these misrepresentations and omissions to 

Plaintiff Davis to induce Plaintiff Davis to abandon his rights under the PTAF and vacate 

his home before the end of the lease term, accept lease terms that differed from those in 

the lease and give Defendants an agreed judgment that Defendants may use to evict 

Plaintiff Davis. 

37. Defendants failed to comply with the terms of the lease by entering the grounds of 

Plaintiff Davis’s home without his permission.  

38. Defendant Wells Fargo misrepresented to Plaintiff Davis that under the PTAF a 

bona fide tenant was not entitled to 90 days’ notice to vacate. Defendant Wells Fargo 

misrepresented that it may sue Plaintiff Davis for possession and damages if he did not 
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vacate by July 1, 2011. 

39. Defendant Wells Fargo filed an eviction suit to obtain possession of the home 

before Defendants were entitled to possession under the PTAF. In its petition, Defendant 

Wells Fargo misrepresented that it was entitled to possession of the home under a deed of 

trust, despite Plaintiff Davis’s rights under the PTAF. 

40. Defendants refuse to comply with the PTAF, honor Plaintiff Davis’s lease and 

change its letters, practices and policies to comply with the PTAF. 

41. By engaging in this course of action from on or about April 2010 to the present, 

Defendants engaged in an unconscionable course of action in violation of the DTPA. See 

Tex Bus & Com Code § 17.50(a)(3). Defendants engaged in a practice which, to a 

consumer’s detriment, takes advantage of the consumer’s lack of knowledge, ability, 

experience, or capacity of the consumer to a grossly unfair degree. See Tex Bus & Com 

Code § 17.45. 

42. By repeatedly and systematically misrepresenting Plaintiff Davis’s rights and 

obligation under the PTAF, Defendants misrepresented the characteristics of Plaintiff 

Davis’s lease in violation of the DTPA. See Tex Bus & Com Code § 17.46(5). Plaintiff 

Davis relied on these misrepresentations by vacating the home. See Tex Bus & Com 

Code § 17.50(a)(1). 

43. By misrepresenting Defendants’ right to possession under a deed of trust, 

Defendants misrepresented that an agreement confers or involves rights, remedies or 

obligations which it does not have or involve, or which are prohibited by law in violation 

of the DTPA. See Tex Bus & Com Code § 17.46(12). Plaintiff Davis relied on these 

misrepresentations by vacating the home. See Tex Bus & Com Code § 17.50(a)(1). 
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44. Plaintiff Davis is a consumer within the meaning of the DTPA. See Tex Bus & 

Com Code § 17.45. Plaintiff Davis leased his home from Defendants. 

45. Defendants’ conduct was committed intentionally and knowingly. 

46. Defendants’ misleading representations and practices have caused Plaintiff Davis 

to incur expenses. Plaintiff Davis spent time and money to meet Defendants’ demands. 

The rent at his new home is higher then the rent he was paying under his lease for the 

home.  

47. Defendants’ misleading representations and practices have disrupted Plaintiff 

Davis’s life, affecting his sleep and interactions with his family. Because of Defendants’ 

actions Plaintiff Davis ceased sleeping regularly, became anxious and irritable and 

frequently lost his temper with his family. Plaintiff Davis has sought medical treatment 

for his condition following Defendants’ conduct.  

48. Plaintiffs are entitled to relief pursuant to Sections 17.50(a)(1) and 17.50(a)(3) of 

the Texas Business and Commerce Code for the above described violations of the DTPA.  

49. Plaintiff Davis requests that this Court grant him treble economic and mental 

anguish damages, as well as costs, interest and attorney’s fees. Plaintiffs also requests 

that this Court grant Plaintiffs’ declaratory relief and issue an injunction to prevent future 

violations pursuant to Section 17.50 of the Texas Business and Commerce Code. 
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REQUEST FOR RELIEF 

50. Plaintiffs respectfully request that this Court grant the following relief: 

a. A declaratory judgment that Defendants’ practices, policies and conduct 

misrepresent and violate the rights of bona fide tenants under the PTAF; 

b.  A permanent injunction that prohibits Defendants from misrepresenting to 

persons residing in homes that Defendants have obtained through 

foreclosure sales that the PTFA does not require Defendants to comply 

with the leases of bona fide tenants in effect at the time of the foreclosure 

sale, that a bona fide tenant must always vacate after receiving ninety 

days’ notice to vacate or that a bona fide tenant is not entitled to ninety 

days’ notice to vacate; 

c. A permanent injunction that prohibits Defendants from misrepresenting by 

omission to persons residing in homes that Defendants have obtained 

through foreclosure sales that bona fide tenants may not be entitled to 

remain in the home through the original lease, to ninety days’ notice to 

vacate and to the rights and protections afforded by the PTFA; 

d. A permanent injunction to prohibit, prevent and deter future violations; 

e. Award Plaintiff damages–actual, statutory and punitive, against 

Defendants, including treble damages pursuant to the DTPA; 

f. Award Plaintiffs pre-judgment and post-judgment interest at the maximum 

legal rate;  

g. Award Plaintiffs costs of court and costs of litigation; 

h. Award Plaintiffs their reasonable attorney’s fees; and, 

i. Grant such other and further relief, general and special, legal and 

equitable, to which Plaintiffs may be entitled. 
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      Respectfully submitted,  

      

      /s/ Paul Di Blasi  

      Paul Di Blasi 

      Attorney-in-charge for Plaintiff 

      TX Bar No.: 24059254 

      S.D. No.: 975213 

      Texas RioGrande Legal Aid, Inc. 

      316 S. Closner  

      Edinburg, TX 78539 

Ph.: 956-393-6205 

      Fax: 956-383-4688 

       

Robert W. Doggett 

      TX Bar No.: 05945650 

      S.D. No.: 36389 

      Texas RioGrande Legal Aid, Inc. 

      4920 N. I-35  

      Austin, TX 78751 

Ph.: 512-374-2725 

      Fax: 512-447-3940 

 

      ATTORNEYS FOR PLAINTIFFS 
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